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Q./ what is the mechanism for disbursing guards' wages for suspending projects according to the procedures approved in the Council of
Ministers Resolutions numbered (340) and (347) for 20159

A. / The guards' wages will be included as an element on the project itself or an independent project will be included for the overall projects
of contracts formation in the ministri

les and governorates or authorities not associated with a ministry, where a study shall be conducted
for each formation case separately in coordination with sectoral departments in the Ministry of Planning.

Q. /In case of there are multiple advance payments that have been raised b
haven’t been paid and despite this, the companies continued in work
the work is slowing after each unpaid advance payment and proba
situation?

A./ As for the advance payments approved by the authorized party thereto, they shall be

of financial cover currently, the rights shall be fixed and shall be deemed a debt

availability of money with interest calculated on delayed payments of amounts with the same annual interest rates offered by government
banks for savings accounts based on what is stated in

the Council of ministers resolution number 347 for 2015 ; for the possibility of
work stop in the project we see the need to agree with the second party according to completion percentage of the project and its priority
according to the following:

*  Ifthe completion percentage of the project is low and the project is not a priority

y the companies that projects are awarded to and their entitlements
and continued in raising the advance payments and the volume of
bly the work will stop very soon, how can we handle (treat) this

paid by the allocations available and in case of lack
owed by the state which shall be paid upon the

(this is supposed to be determined in advance
with our ministry/ the committee concerned to determine whether a project is of a priority or not), agreement shall be made

with second party on termination and handle (treat) contracting aspects as shown in table (1) of the Council of ministers

resolution number (347) for 2015 and in case of second party's refusal on the settlement, the project shall be dealt with in
accordance with paragraph (5/b/2) of the resolution above.

e Ifthe completion percentage of the project is advanced (progressing) or of a priority it shall be dealt with according to one of

the methods mentioned in paragraph (5/b/1) or (5/b/2) of the resolution above.
*  But if the completion percentage exceeds (90%) and is of utmost importance, it shall be dealt with according to paragraph (6)
of the resolution.

Q. /It is stated in paragraph (first/1) of the Council of ministers resolution number (347) for 2015 to grant a standstill of the project and in

n) shall be the same as the contract period adding to it an additional period equals the
standstill mentioned in paragraph (first/1) so Additional period does it mean from the date of stop till the end of contract duration or till
the start of the work once again?

A./ The meaning of the (additional period) referred to in table number

(3) of the resolution above, is the period from standstill till the end of
the contract + a period determined by the contracting authority fo

r the purpose of preparing the worksite,

Q. /It is mentioned in table number (2) and (3) payment mechanism of entitlements clause (A) of the Council of ministers resolution
(347) for 2015 and it is paid upon the commencement of work in the project once again with caleulating an annual interest in the same
percentage offered by the government banks for saving accounts or upon the availability of financial liquidity whichever is earlier, so if

the commencement of work occurred before the availability of financial liquidity then how the entitlements shall be paid? With the
apology of the ministry of finance to provide financial liquidity

A. / Work shall not be commenced in the project once again only after

number

settling the matter with the ministry of finance. so if the financial
liquidity is available then the contracting authority is obligated to pay the financial entitlements of the company but in case of non-

availability of cash liquidity and the contractor has shown his willingness to continue with the work then work shall commence in the

project and the contractor's entitlements shall be paid when the financial liquidity is available with calculating an annual interest in the
same percentage offered by the government banks to saving accounts,

Q. / As for projects for which a documentary credit is opened and the equipment arrived to the worksite and there is a percentage of the value
of the credit that shall not be released only after completion of the installation and commissioning works for these equipment, their
success and achieving the power required, and because the project is stopped under the Council of ministers resolution number (347)
for 2015, so is there a bank interest that must be paid for the remaining percentage that have not been released?

A. / For the import contracts for which a documentary credit is opened and the arrival of the equipment to the worksite with a percentage of
the credit value that shall not be released only after the completion of the installation and commissioning works of these equipment and
their success or that are stopped due to the inability to announce new projects in the light of the current crisis represented by the
announcement of the installation and operation works, or because of the fact that the places of installation and operation of this
equipment in areas outside the control of the Federai Government, so we see that the approval of our Ministry/ Sectors Planning
Department should be obtained on the announcement of the installation and operation works in order to benefit of such equipment and
not be subject to damage or extinction as a result of not using them at the present time or the possibility of using them in other projects
in case that the places of installation and operation of this equipment in areas outside the control of the Federal Government.

A./ Consultancy offices shall be dealt with acco

rding to paragraph (fifth) of the resolution above and there is no other
with them.

mechanism to deal

Q. / The paragraph (A/second) of the letter of the General Secretariat
12/5/2015 includes the implementation of the recommendations
(completed and received projects) as initial receipt that must be rec

of the Council of Ministers numbered SH.L/A/15926/15/30) on
of the Diwan Order Commission numbered 930) for 2015 on
eived as final receipt and to release the companies' entitlements of




A. / Projects that fall under federal government control can be received as final receipt if they were initially received but after the expiration
of the maintenance period and the completion of all the shortcomings and defects. As for the release of companies' entitlements of
maintenance insurances and performance bond, we refer to paragraph (third) of the council of ministers resolution numbered (3470 for
2015 on (completed projects that are received initially or finally, receivables from letters of guarantee shall be dealt with according to
laws and instructions in force...) therefore, we see that there is no conflict, note that resolution numbered (347) for 2015 is the one
relied on in solving problems related to the ongoing projects due to the current crisis that the country faces and as a result of the

existence of financial dues for some of the contracts owed by the state and its inability to fulfill its financial obligations to companies
executing such projects.

Q. / Is the council of ministers resolution numbered (347) for 2015 includes exceptions from the instruction of implementation of
government contracts and the contracting conditions of civil engineering works while what is mentioned in the reforms package
provided by the Prime Minister that been approved by the council of ministers according to the letter of the office of the prime minister
numbered (M.R.W/ 11757/75) on 17/8/2015 includes the cancelation of all exceptions from the instruction of implementation of
government contracts except arming contracts in the ministry of defense?

A. / The solutions mentioned in council of ministers resolution numbered (347) for 2015 has the legal power that prevail over the instructions

and contracting conditions, note that the solutions mentioned are consistent with what is mentioned in the contracting conditions of
civil engineering works/ article (67) and (68).

Q. / Paragraph (C/second) of the letter of the General Secretariat of the Council of Ministers numbered (SH.L/A/15926/15/30) on 12/5/2015
stipulated on (Projects under implementation, either operation or supply projects or consultancy services are dealt with in accordance
with the paragraph (3) of the Council of Ministers Resolution No. (124) for the year 2015 included: granting companies extended
period or downtime according to the controls No.(6) attached to the instructions of contract implementation No.(2) for 2014, As for the
financial entitlements, they must be documented and find financial resolutions for it). How to deal with companies in case of their
claiming compensation necessary in exchange for their suspending the implementation?

A. [ The subject has been dealt with according to the council of ministers resolution numbered (347) for 2015, by take a written pledge from
the contractor of not claiming compensation in case of work suspension till the financial situation improves.

Q. / The projects that have been received initially and have observations lead to financial seizures and also the contractor has financial dues
and under the current financial crisis can these seizures be transferred to discount and settlement of project’s accounts due to fact the
contractor refuses to implement the observations that lead to these seizures because there are financial dues owed by the department
and it is unable to pay them, note that the project is located in areas under the control of the state?

A. [ It is possible to make an agreement with the contractor to end all observations included in the initial receipt report and consider his dues
a debt owed by the state and dues are dealt with according to article (third) of the resolution numbered (247) for 2015 and in case of

contractor refuse and the observations were marked in the initial receipt report as being treatable, we see that this be done by the
contracting party and from the amount of the maintenance insurances.

Q. / For the projects that it completion percentage is less that 5% and the contractors wish to continue the work and reject the termination
based on the council of ministers resolution numbered (347) for 2015, so is the termination being done without contractor’s approval or
continue shall go on?

A. / If the project within the project of top priority projects that have been determined based of the coordination between contracting parties
and the ministry of planning and amount have been allocated to complete them, it is possible to continue its implementation, but if it
was otherwise, the project and the handling (treatment) shall be locked-up according to table (1) of the resolution (347) for 2015.

Q. / The resolution number (347) for 2015 stated on full suspension of projects that deserve an advance payment starting from the 31* day to
raise the advance payment approved while some contractors and as a result for the negotiations with them, an agreement has been
reached lead to partial suspension for the unnecessary items at the time being as is the case in the strategic stadiums where this
suggestion guarantees not leaving the project as well as continuity? So is this possible?

A. / 1t is possible to resort to a partial suspension of unnecessary items and complete works provided that the project be within the top
priority projects that are determined in advance in coordination with the ministry of planning.

Q. / The resolution number (347) for 2015 stated on continuation with the projects that their completion percentage are (90%) while some
contractors have submitted applications to terminate these projects due to the existence of financial dues with the first party that he
cannot repay them currently?

A. / The content of paragraph (6) of the council of ministers resolution numbered (347) for 2015 is about strengthening the financial cover
for projects of high completion percentages that exceed (90%) and of utmost importance through transfers from the operating or

current budget and in case of failure to provide financial liquidity then the project can be dealt with (handled) either by settlement or
lock-up.

Q. / How to deal with projects that are implemented by Accelerate Committees manner?

A./ Projects that are implemented by accelerate manner shall be given priority in financing from the federal budget based on paragraph
(fourth) of the resolution number (347) for 2015 and in case of failure to provide financial liquidity treatment (handling) shall be made
according to the treatments mentioned in the aforementioned resolution.

Q. / Is it permissible to terminate the projects in hot zones that been issued an order to withdraw the work with confiscating the letter of
guarantee and maintenance insurances for the refraining companies in favor for the ministry given the impossibility of announcement
on account of the abstaining party under the current security situations of these areas and the unknown of the fact of these projects as a
result of the terrorists acts and liberation operations? & . "

A. | The subject of confiscating the letters of guarantees and maintenance insurances%g{g{ﬁ’é:g:tf)stairg’;lﬁg;}j panies is subject to the
instructions and controls in force so if the abstaining of the contracting company is/fiot reldted to th&fidncial crisis then the letter of
guarantee and the maintenance insurances of such companies shall be confiscated in ﬁ_w@f of the’conr mﬁﬁn"’ party, as for postponing

the announcement of the projects on account of the refraining party till funding avéi_-iaﬁi_li’ty and'the fi

contracting party has the discretion about the importance of their projects and in doing\so is subj
resolution number (432) for 2015, )
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Q. / The continuation with the legal procedures of referral on the account of refraining party requires the provision of a financial cover to
enable employers to fulfill financial obligations of contractors and companies that shall be awarded the projects which work has been
withdrawn from them and this is currently not available in the current economic situation and the significant financial obligations of
employers and for contracting parties to avoid any legal complications and accumulated obligations in light of this, what is the
mechanism to deal with this situation?

A./ We refer to the council of ministers resolution number (432) for 2015 on authorizing contracting parties the discretion to determine the
re-announcement of the projects that work has been withdrawn from in coordination with the ministry of planning and that priority

should be given to projects of utmost importance and as for the remaining projects, the re-announcement procedures in this regard shall
be postponed and dismiss the subject of the difference between the two allowances.

Q. / How to deal with projects located within hot zones that are implemented by direct implementation manner in light of the treatments
(handlings) mentioned in the resolution number (347) for 2015 since the fate of completed works and the materials provided is
unknown due to the difficulty of accessing to those areas?

A. [/ as long as the projects are located in the hot zones and are implemented by the direct implementation manner, therefore, the advance
payment given to the direct implementation committee shall be settled and work shall be terminated till the security situation is settled

in the project area then the matter of resuming the work in the project shall be reviewed upon the improvement of the financial
situation.

Q. /Is the downtime shall be calculated for the projects which a percentage of the dues of the advance payment approved and that could not
pay its full dues, and is downtime shall be calculated as of the passing of 30 days after the receipt of the advance payment approved
regardless of the percentage paid later on the grounds that the financial dues were not paid in full and that percentages paid are few and
will not help to sustain the work on the project.

A./ The downtime shall be calculated after passing (30) days from the date of providing the advance payment approved and its amounts are
not paid regardless of the percentages paid of such advance payment.

Q. / Is the council of ministers resolution number (347) for 2015 treat the problems related to the ongoing projects for the previous vears
2013 and 2014 which are still ongoing for 2015 in terms of downtimes and fines?

A. | The resolution above has addressed (handled) the problems related to the ongoing projects listed in the tables of the 2015 budget even if
they were since 2013 and 2014,

Q. / How to deal with the completed projects and that are finally received and there is no cash cover to pay the financial dues of the
implementing companies that are maintenance insurances and does it deemed an obligated decision of the companies that claim its
dues in case of filing a suit against the contracting party even if it was through implementation departments in the ministry of justice?

A./ We refer to paragraph (third) of the council of ministers resolution number (347) for 2015 that addressed the case of the completed
projects that are received initially or finally and how to deal with dues and letters of guarantee thereto according to the instructions as
completed projects and in case of dues owed by contracting parties that has no finance cover, then it shall be deemed a debt due owed
by the state and in case of delay payment, consideration shall be given to the calculation of interests in late dues in percentages same as
annual interest offered by government banks as of mature date, and the treatment (solution) above can be applied on the present case.

Q. / How to deal with projects of 95% completion percentage and the 5% percent have been affected due to lack of finance liquidity?

A. / Paragraph (first/6) of the resolution number 347 for 2015 referred to (the financial cover of projects of advanced completion percentage
that exceed 90% and of utmost importance shall be strengthen through transfers from the operating or the ongoing budget to the
investment and with the power to spent with notifying the Ministries of Finance and Planning, or obtaining the approval of the Council of
Ministers for the projects that are completed percentages are less than the percentages above,

And it is possible to approach the department of sectorial planning in the ministry of planning for the purpose of coordinating with it about

this matter especially that the completion percentage of the contract is 95% and only minor obligation remains on the employer so the
contract can be settled and received as final receipt.

Q. / A project has been completed at 94% then it has been completely blown up by Daash terrorist gangs, how to deal with this project
according to the resolution number 347 for 2015 in terms of whether to settle the project or not and how to deal with the work
measurement in fact in addition to the disbursement of company's dues?

A./ Starting, the project must be dealt with according to the council of ministers resolution number 124 for 2015 for the project being located
in lands that are not under the control of the federal government.
Based on paragraph (2) of the resolution above, settlement shall be made and contract is terminated after payment of amounts due to the
contractor based on article (68) of contracting conditions except for the anticipated profit taking into account that it is essential, prior to

conducting the settlement, to take a pledge from the contractor not to claim any amounts to compensate the loss of the anticipated profit
for the contracted items that are not implemented.

Q. / The content of the recommendation of the Diwan Order number (30) for 2015 and the resolutions of the council of ministers numbered
(124) and (347) for 2015 of the investment budget's projects can be applied on the operating budget's projects?

A. / All treatments mentioned in the resolutions above are specific for the projects listed within the investment budget only and do not
include the contracts listed within the operating budget.

Q. / It is mentioned within the treatments of resolution number 347 for 2015 a paragraph (taking a written pledge from the contractor
authenticated by the notary public against the cancelation of the letter of guarantee of good performance) provided that this pledge shall

include (re-cover of the project with the letter of guarantee when resuming the work after suspension), who is the party concerned that
shall prepare these pledges with the companies and authenticate them?

A. / The party concerned that shall prepare the pledges format intended to be provided by the companies afé’qh‘él‘l@‘gaﬂ departments and in
coordination with the contracting parties provided that such pledges be authenticated by and external 'no_taryfrilh}ic, S,
# s N




Q. / Can the governorate negotiate directly with the financier (bank or company or others) for the purpose of financing projects of priority
provided that the contract with a financier only be made after obtaining the approval of the finance and planning ministries and this shall
strengthen the financial cover of the governorate's projects with not entering in annexed contracts for the contracted projects and that a
single lending contract shall be made that is paid according to specific terms where the mechanism mentioned in the resolution number
347 for 2015 limiting the process of finding a financier in the second party of the contract represented by the contractor through imposing
the preparation of annexed contract after completing the approvals on the negotiations by the planning and finance ministries?

A./ Ministry of finance is the sole authority authorized by law to borrowing and this power cannot be given only with the approval of the
council of ministers.

Q./ What are the limitations on percentages of projects under implementation titled (Low, Medium and high)?

A. / There are no limitations for completions percentages of projects and the subject is related to the importance of the project upon which
the priorities of the projects are determined by our ministry.

Q. / During the period of validity of the project contracts (ongoing/ under implementation) (completed/ received as initial receipt) there are
periods not covered by the letter of guarantee contrary to the instruction of government contracts implementation which require that the
letter of guarantee covers the he period of validity of the contract and maintenance period and this due to many reasons among including
(authenticated instruments that cannot be extended only with approaching the companies concerned, suspension orders that might be for
long periods for reasons beyond the control of both parties and that paying of bank commissions burdens the company and some may
refrain from extension, the problems faced by banks and seizure orders against them and suspending dealing with them for certain
periods lead to a gap of time not covered by insurances, how can such cases be treated and in a legal manner?

A. | Article (9/first/f) of the instructions of government contracts implementation number (2) for 2014 stated the following (no initial
insurances of bidders are accepted only if they were in the form of a letter of guarantee or a certified check or bill of exchange) and thus,
accepting certified instruments is related to initial insurances only as for the rest of the financial guarantee of the contract, they shall be
presented in the form of letters of guarantee exclusively.

It possible to address the subject of letters of guarantee based on the mechanism mentioned in the resolution 347 for 2015 that includes

the treatments (solutions) for each case separately and the responsibility for renewing the letter of guarantee lies on the contractor and he
can be asked to renew upon its expire and upon the discretion of the contracting party.

Q. / Who is the party authorized to ratify the advance payment report and determine who ratify it (the resident engineer, the general manager,
the minister)?

A. | Article (62/b) of the contracting conditions for civil engineering works in its two sections the first and the second stated that (the
contractor shall, one per month, submit a detailed report to the engineer representative of the full value of the performed work and with
the materials provided in the site and the engineer shall audit the report and approve this value or the value amended by him less any
previous advance payment and the amount of the cash withholdings and...) based on the above, if the engineer has authorized the

resident engineer officially to approve the advance payment presented by the contractor then it can be accepted otherwise, the matter is
up to the contracting party whether to accept it or refuse it.

Q. / Projects that a documentary credit is opened for them, does the documentary credit for supply still be worked upon or shall it stop, and
does the suspension includes the civil works only?
A. / Suspension includes all types of contracts whether supply or contracting as for the contracts for which a documentary credit is opened

the total amount of the contract is available with the bank so there is no harm to complete the project after ensuring that the project is
included in the priorities and the existence of contracts and obligations with the manufacturers,

Q. / What is the mechanism for the payment of dues represented by issuing of instruments, and who is the entity authorized to issue
instruments?

A./ The ministry of finance is responsible for issuing instruments in amounts of the remaining dues according to mechanism it determined
and according to the specialty.

Q. / Most of the companies awarded the projects have provided their advance payments several months ago starting from the first month of
2015? Therefore, does the downtime be calculated after thirty days from the date of submitting the advance payments at that time or from
the date of notifying them of work suspension after the issuing of resolution number 347 for 20157

A. [ A complete downtime shall be granted to all contracts that starts after the thirtieth day from the date of receiving the report of the
advance payment approved which amounts are not being paid and in case of contractors not being notified of suspension, works that are
implemented after the period of thirty days shall be addressed based on paragraph (3) of resolution number 347 for 2015.

Q. / A percentage up to 20% of the advance payment provided shall be disbursed within the regional development plan for the projects
awarded to companies that have submitted more than one advance payment and the percentage of each advance payment has been
disbursed. Does the suspension be deemed an implementation of resolution 347 for 2015 and does granting the suspension be from the
date of the first advance payment and does the letter of guarantee be released immediately after the issuing of suspension order or be
after the completion of works measurement (performed works, remaining works),

A. / Complete Downtime is granted to all contracts starting after the thirtieth day from the date of receiving the approved advance payvment
that its amount is not paid based on paragraph (1/first) of the resolution above, and the letter of guarantee shall be released once the

agreement on settlement is made taken into account the treatments (solutions) mentioned in the resolution above according to the type of
project, its nature and the funding party.

Q. / An import contract has been signed with one of the companies and a performance bond amounted to 5% of the total value of the contract
has been provided and no amount has been allocated to the project and therefore no documentary credit has been opened, the company
has a claim to pay the down payment amounting to 10% of the contract value, but the company will take legal. actlon against the

contracting party and the company does not agree on implementation in the form of payment on credu ! 'uvestrﬁcm
A. / One of the following two options can be adopted:




a) Addressing the contract shall be according to paragraph (5/A) of resolution number 347 for 2015 that states on (projects of low
completion percentages and of no priority shall be settled in agreement with second party by termination and contracting
aspects shall addressed as shown in table (1) and in case of second party not approving the settlement, the project shall be
addressed according to paragraph (5/b)
Work by article (5/b/4) of the resolution above that states on (transforming the project into an investment opportunity,
according to its nature in coordination with sectoral entities and negotiation between the employer and the contractor is made
(in case he wishes to invest) or any other party in the event the contractor does not desire to do so, and negotiation with the
investor shall be on details and according to the laws in force while addressing contracting party's entitlements in agreement

and in case of failure to deal with the contract according to what has been mentioned, then they shall resort to international
courts).

b)

Q. / Shall the mechanism of payment on credit be applied for projects of import contracts and local contracts intended to be signed within the
investment plan for 2016 or shall it be applied retroactively on the contracts signed for 2015 within the investment plan and has been signed
within the annual allocations decided for 2015 and does not have a financial liquidity by the ministry of finance?

A. | Projects included within payment on credit are the projects listed in budget tables and did not enter in contractual obligations and the
ongoing projects are not included in this mechanism.

Q. / What is the procedure to be taken regarding the contracts with government parties that has signed previous contract with them?
A. /Included in what is contained in the council of ministers resolution number 347 for 2015.

Q. / According to the approval of the council of ministers, bids have been announced without having a financial allocation and it conditioned
the non-issuing of an award letter (bids are under study or audit, or under issue a letter of award (is it after issuing a letter of award)?

A. [ These bids are not included due to the fact that the resolution 347 for 2015 is for addressing (treating) the ongoing projects and the
negotiation mechanism shown in the resolution above does not apply on them, and re-announcement be made after obtaining the
approval on including these bids with payment on credit after being the presented to the finance and planning ministries according to the
mechanism decided in the resolution number 347 for 2015 due to the difference of contractual terms required for payment on credit,

Q. / If there are materials in the project of the materials used in the project's items (whether it was implemented in one of the contracting
methods or through direct implementation committees) and some machineries that work in the project or as caravans or central mixer
work for the project before the terrorist gangs access and supervising engineers confirm them and now when measuring the reality the
work measurement committee found out that these items are missing , so shall they be calculated within the project cost i.e. shall they be
calculated within the work performed or their amounts shall be disbursed from compensations on the ministry of finance?

A. | The performed projects but not received, the fact should be documented according to documents provided by both parties taken into
account the concept of insurance per the contracting conditions and terms of contract, and that all projects located beyond the control of

the federal government shall be dealt with according to the table second of the resolution number 347 for 2015 that states on postponing
the consideration in paragraphs or materials involved un approves till the liberation of the lands.

Q. / There is a project that has been operated in light of the urgent need for operation and after completion percentage reached about 96%
before making the tests and that the receipt report includes a binding condition stating that the company should complete shortages and
observations determined by the initial receipt committee of the project within the first four months of the maintenance period starting on

2/7/2013, the company failed to complete all shortages and defects due to lack of financial liquidity and the remaining shortages do not
hinder works, can the work be received as initial and final receipt?
Al

1) Paragraph (6) of the council of ministers resolution number 347 for 2015 pointed to the need to strengthen the financial cover
for projects of advanced completion percentages that exceed (90%) and of utmost importance through transfers from the
operating or ongoing budget to the investment.
The projects that are received as initial receipt are dealt with according to the instructions and terms related thereto and the
contractor shall, in case of shortages and observations fixed in the report of the initial receipt committee, implement them on
his own account and in case of contractor's failure to implement these shortages and observations due to lack of financial
liquidity and non-disbursement of his financial dues and the project has been operated and that the remaining shortages do not
affect the service for which the project was set up, then the value of these shortages shall be deducted and the contractor shall
provide a written pledge not to claim the anticipated profit for the contracted items that haven’t been implemented and the

employer may implement these works by himself provided that they shall be deducted from the amount s due for the contractor
with contractor's obligation to complete the maintenance period.

2)

Q. /Is it possible to receive projects (performed and initially received) a final receipt before the end of the maintenance period and apply the
resolution 347 for 2015 or wait till the end of the maintenance period and according to contract terms and apply the instructions in force?
A. / In case the project located beyond the control of the federal government and initially received then it shall be finally received based on
the council of ministers resolution (347) for 2015, but in case the project located in areas under the control of the federal government and

initially received, then the instructions and controls in force shall be applied and be finally received after the end of the maintenance
period and according to the contract terms.

Q. / The resolution (347) for 2015 pointed out the need that the contractor provides a written pledge certified by a notary, does this mean that
authentication be made by the notary of the legal department according to the provisions of article (9) of the notary law number 33 for
1998, as amended, or the notary available in the departments of notary publics?

A. / The pledge wording must be certified by the competent notary public available in the department of notary publics according to the
geographical area.

Q. / The Company stopped implementing the project awarded to it due to non-disbursement of its financial dues, then it started work after
this suspension for the purpose of implementing some of the works for items mentioned in change order of the contracting then the

company suspended the work once again and for the same reason (non-disbursement of its financial dues), whal is the 1ega1 basis for
work suspension periods and what are the procedures required to be taken?




A, / The Company's well worth the stop because of the inability to pay their financial dues based on the Council of Ministers Resolution No.
347 of 2015, and the contracting parties are entitled to agreement on the implementation of some of the paragraphs, whether paragraphs
originally contracted or agreed by change order (annexed contract) if the materials and equipment necessary to implement these items
have been supplied and the remaining is only the implementation works to preserve the public money and if there is a need to implement
these items and that non-implementing them will harm the rest of the items that are previously implemented, the suspension is deemed
completely without considering the implementation period of the items referred to above as being breaking of this suspension.

Q. / Reference to paragraph (responsibility of performed works) of table (2) of the Council of Ministers Resolution No. 347 of 2015 that
states (second party shall write a pledge of his technical responsibility for the works performed by him, as for what is subject to damage
as a result of extinction, it shall be evaluated when commencing the work and be added to the table of quantities and the pledge be
authenticated by the notary public), the damage that is a result of the military acts or the items present in location that are fixed in the
report of the department of Resident Engineer have been stolen do they fall within the extinction or they shall be the responsibility of the
implementing company in case of its desire to lock-up the project till the end of the military acts and the improvement of the financial
situation?

A./ The pledge of the technical responsibility of the contractor for the works performed by him that is required to be given according to table
(2) of the Council of Ministers Resolution No. 347 of 2015 includes only the projects located under the control of the central government

Q. / In the event that there is a performed project and initially and finally received but the dues of the performing company haven't been
disbursed because of the current financial situation, what is the procedure required to be taken?

A. / Paragraph (third) of the Council of Ministers Resolution No 347 of 2015 pointed out the method of dealing with the performed projects
that are initially or finally received where it stated that (the performed projects that are initially or finally received the dues of letters of
guarantees shall be dealt with according to laws and instructions in force but if found out financial dues owed by the state that do not
have a financial cover they shall be deemed a debt payable owed by the state with consideration to the calculation of interests on the late
dues in an annual rate same as the annual rate offered by government banks for saving accounts and from the due date.

Q. / Reference to the Council of Ministers Resolution No. (7) Of 2016, kindly explain the meaning of (resulting from the non-disbursement

of its dues) for companies that are exempted from delay penalties and does this resolution included the delay companies or who work is

being withdrawn from or companies that the Council of Ministers Resolution No. 347 of 2015 apply on?
A/

1) In the event that there are financial dues for the company with the contracting parties and due to the lack of financial
liquidity with the state these dues have not been disbursed, thus it shall be exempted from delay penalties resulting on the
company during this period.

2)

The company shall not be deemed delayed in case of paragraph (1) above applies based on paragraph (second/c/fourth) of
the mechanism to list the delayed contractors in the list of delayed companies under our department's letter numbered
(4/7/22241) on 17/9/2013 and the same apply on work withdraw cases as a result of company's delay in implementing its
contractual obligations during the period that it has dues owed by the employer that have not been disbursed to it.

Q. / Based on paragraph (5/b/4) of the Council of Ministers Resolution No. 347 of 2015 including converting the project into an investment
opportunity and for the company awarded the implementaticn of the project demand the payment of its dues for the value of the works
performed as a condition to terminate the contract concluded with it, is it permissible that payment of the implementing company's dues
be made by the investor with showing the mechanism followed for payment?

A. / Project can be converted into an investment opportunity base on the resolution above with the investor paying all contractor's dues and
include them in the terms of investment opportunities particularly since the state does not have the financial liquidity to pay the

company's dues currently with note that considering these amounts as debts on the state requires adding interest amount based on the
resolution above which will burden the public treasury additional financial consequences.

Q. / Some contracting companies demand the amortization of operational advances that it owed from the amounts owed to them and unspent
because of a lack of financial liquidity without waiting for results of the settlement or the exemption or lock-up according to the
Resolution (347) for the year 2015. Is it permissible to approve the release of letters of guarantee for operational advance after deducting
their values from implementing companies' dues?

A. [ Letters of guarantee for operational advance can be released immediately and before conducting the settlement in case there are dues for

the company owed by the employer in the same value or more that the value of the letters of guarantee for operational advance taken into
account the non-validity of the annual interest that is to be paid on these dues.

Q. / What is the mechanism for converting the implementation of projects included in the investment budget to the implementation by
investment manner according to paragraph (5/b/4) of the Council of Ministers Resolution No. 347 of 20157
Al

1) Approaching the ministry of planning to obtain the approval on converting the project to an investment opportunity

2) Provide the competent departments in the ministry of planning with the final status of the project

3) The party concerned shall delete the project from the budget and convert it to an investment opportunity

4) Negotiate with the implementing contractor about his wish to invest in the project

5) The contracting party shall address the Investment Body for the purpose of completing the procedures for converting the
project to an investment opportunity and completing the contracting procedures.

Q. / For performed projects that are initially received and that the final work measurement has not been disbursed due to lack of financial
liquidity and the contractors provided demands to recover the letters of guarantee during the maintenance period till the disbursement of

the amount of the final work measurement for the letter of guarantee continues during the maintenance period and the contractor is
unable to complete the observations that are being found out during this period because he did not receive. lus dues can the letter of
guarantee of good performance be released? LT N
./ In the event of amounts due to the contractor owed by the contracting party covers the amount of /thc leﬁc; of” guaran then it is
possible to withhold these dues and release the letter of guarantee provided that these amount shall not.be’ mcl'uded with I._k_le mtc‘rcst rate
resulting on the amounts that its payment is impossible based on our circularization numbered (4;’7;’327#1(’() on ],14!2,"20 15 b
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Q. / In reference to paragraph (second/A) of the Council of Ministers Resolution No. 347 of 2015 of projects not under the control of the
federal government till the end of the work therein after registration of the remaining dues approved according to the last advance
payment as government debt secured by the ministry of finance, can the signature of the resident engineer on the original work

measurement be sufficient to affix the remaining financial dues especially since the approval referred to above came absolute or is it
required that its procedures be complete before the events?
A.l
1)

Article (fifty seven/ paragraph 1) of the general conditions of the civil engineering contracting in its two sections the first and
the second stated that ((the engineer must (unless stated otherwise) determine and specify the value of the work performed
under the contracting by method of comparison in the form mentioned in the contracting.

2) Article (fifty seven/ paragraph 2) of the conditions above stated that (the comparison developed by the engineer or approved
by him is the right comparison for that part or section of the works).

3)  Atticle (first/paragraph d) of the conditions above stated that (the engineer means the person or persons or the firm or the
company named in section two of the contracting conditions or the person appointed by the employer from time to time that
exercises the powers of the engineer in the contracting that his name should be officially notified to the contractor).

4)

Based on the aforementioned, the work measurement conducted by the resident engineer requires approval (ratification) by
the engineer only in case of authorizing the resident engineer with the powers of approval by the engineer in writing and

authorizes him the powers of the engineer so in this case approval (ratification) of the resident engineer shall be relied on 10
approve and accept the work measurement.

Q. / Are the settlement minutes that are held with the companies under the table number (1) and (2) of Resolution No. 347 of 2015 are
subject to approval by the ministry of planning and by the General Secretariat of the Council of Ministers based on their letter numbered
(1/ circularization /037994 on 10/12/2015) or the contracting party's approval will be sufficient except for the projects included in the
table (3) that stated that the annexed contracts should be approved by the planning and finance ministries?

A. [ All settlement minutes are sent to the ministry of planning to be audited and approved and then raised to the General Secretariat of the
Council of Ministers, and in this regard we refer to our circularization numbered (4/7/5407) on 10/3/2016 (copy attached hereto).

Q. / What is the date for interest maturity for contractors and companies dues when applying table (1, 2, 3) of the Council of Ministers
Resolution No. 347 of 20157
A. / the interest rate resulting on the amounts payable for contractors owed by the state are calculated after passing thirty days from the date

of due of the advance payment approved which its amounts cannot be paid and shall be calculated based on the controls applicable in the
saving accounts of the government banks,

Q. / Can the financial dues of the company be replaced by national products such as (cement, electrical products...etc.)?

A./ About the suggestion of one of the companies of replacing its financial dues with national products like cement and electrical products.

we would like to show that this procedure was adopted previously, and it is possible to obtain the approval of the council of ministers to
adopt this method.

Q. / There is a project that its completion percentage is less that (90%) and as a result of company's delay a legal action has been taken
through forming an accelerate committee and the committee did not exercise its work due to lack of financial liquidity and the contractor
demanded the termination of the contract amicably based on the Council of Ministers Resolution No. 347 of 2015, what is the procedure
to be taken and will it be included by the resolution because the accelerate committee failed to do its work?

A. / The resolution above came to address investment projects regardless of its stand whether delayed or not being issued to address a

financial crisis suffered by our country and since there is not order to withdraw the work, it can be included by Resolution No. 347 of
2015 and settled according to treatments determined by this Resolution.

Q. / Resolution No. 347 of 2015 pointed out to (granting standstill for all contracts commencing after the thirtieth day starting from the date
of receiving the report of the advance payment approved but their amounts are not paid) and whereas an operational advance exists owed
by the contractors and not been recovered and implement its value, kindly state the impact of this on determining the date of the project's
standstill and is the standstill date creep (moved) in a period equals the value of the operational advance no recovered based on the rates
of implementation of operational advances of the contractor?

A. / Granting of standstill shall start after the thirtieth day from receiving of the report of the advance payment approved but their amounts

are not paid regardless of the status of the operational advance, for these advance payments are provided against a letter of guarantee that
can be settled according to the treatments determined the aforementioned Resolution.

Q. / A company has the intent to settle the contracting awarded to it with the contracting party and wished to lift part of the materials located
and unused in the project that are fall within the work measurement, can this be done after being deducted from the amount of the work
measurement, note that in the event of a discount the value of these materials, the contracting party remains owed to the company for the
value of other work implemented?

A. / In the event of confirmation by the contracting party that it does need the materials located (presented) that are not used and fall within

the work measurement, it may lift (remove) part of the material located (presented) and prepare work measurement for a new fact afier
deducting the amount of the lifted (removed) materials from the value of the amounts due to the company.
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